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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS
FORT WORTH DIVISION

AMERICAN AIRLINES, INC.,
4333 Amon Carter Blvd.
Fort Worth, Texas 76155,

44U 7C0V-4a87-A

Plaintiff, Civil Action No.
_V._
GOOGLE, INC.,
1600 Amphitheatre Parkway COMPLAINT
Mountain View, California 94043,
Defendant.
COMPLAINT

Plaintiff American Airlines, Inc. (“American Airlines”), by and through its counsel, for

its Complaint against Google, Inc. (“Google™), alleges as follows:

NATURE OF THE ACTION

1. This lawsuit relates to the use of trademarks on the Internet, particularly Google’s
unauthorized use of the world-famous trademarks and service marks that identify American
Airlines to Internet users. The fundamental purpose of trademark law, in the bricks-and-mortar
world and on the Internet, is to protect consumers from being confused as to the source or
affihation of the products or services that they seek to buy. In order to assist consumers in

making informed purchasing decisions, trademark law encourages companies to develop brand

names to differentiate their products and services within the marketplace. This is accomplished
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by legally limiting a brand’s use to the brand’s owner. This legal protection fully applies in the
context of the Internet.

2. Unfortunately, some individuals and entities attempt to take advantage of
consumers by marketing their products or services using the brands of others. In effect, they
seek a free ride on the reputation and goodwill of another’s brand. Because of the ease and low
cost of setting up a website and the speed with which Internet transactions occur, this has
become a particular and growing problem in connection with consumer purchases of goods and
services on the Internet. This lawsuit involves exactly such a situation -- efforts by certain
companies to free ride on American Airlines’ brands through use of Google’s technology.

3. Google owns and operates one of the world’s largest Internet “search engines.” A
search engine is a computer program that allows computer users to search the World Wide Web
for websites containing particular content. Google’s search engine is available not only on its
own website (wWww.google.com), but also through other popular websites that use its search
engine. On information and belief, more than half of all searches conducted worldwide are done
using Google’s search engine.

4. To use Google’s search engine, a World Wide Web user (“web user”) need only
type in a few words and hit the “enter” key (or click on the “Google Search” button) to receive a
list of hyperlinks (“links”) to web pages that Google identifies as relevant to the search
requested. Web users may then visit these web pages by clicking on the links that Google
provides. Google maintains and, on information and belief, many consumers believe that the
search results that Google provides are the product of an objective formula or algorithm that

produces “natural” or “organic” results, i.e., web listings the placement of which is not

influenced by payments to Google from the website owners.
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5. Google, however, does not only provide Internet users with such “natural” results.
Without authorization or approval from American Aitlines, Google has sold to third parties the
“right” to use the trademarks and service marks of American Airlines (the “American Airlines
Marks™) or words, phrases, or terms confusingly similar to those marks, as “keyword” triggers
that cause paid advertisements, which Google calls “Sponsored Links,” to appear above or
alongside the “natural results.” In many cases, the text and titles of these “Sponsored Links” use
American Airlines Marks or terms confusingly similar to those marks. Thus, when consumers
enter one of the American Airlines Marks into Google’s search engine to search or navigate the
World Wide Web, instead of being directed to American Airlines’ website, Google’s “Sponsored
Links” may instead misdirect them to: (i) websites of airlines that compete with American
Airlines; (ii) websites that sell air travel not only on American Aitlines, but also on a variety of
airlines that compete with American Airlines; or (iii) websites that are entirely unrelated to air
travel.

6. American Airlines does not bring this lawsuit lightly. American Airlines has long
been and remains a strong supporter of the Internet and the promise that it holds for consumers
and society as a whole. Indeed, American Airlines does not question that Google’s search
engine provides consumers with a powerful and highly-useful means to search the Internet for
information. That said, Google’s search engine is helping third parties to mislead consumers and
misappropriate the American Airlines Marks by using them as “keyword” triggers for paid
advertisements and by using them within the text or title of paid advertisements. This lawsuit
seeks to stop only this aspect of Google’s search engine function, and not its ability to provide
objective or “natural” results. Indeed, Google appears to have the ability to structure and

configure its programming to stop this misuse of the American Airlines Marks because it has
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already implemented procedures with respect to European Internet users that prevent the misuse
of trademarks. Google, however, has chosen not to implement these procedures for Internet

users in the United States to the detriment of consumers and American Airlines.

THE PARTIES

7. Plaintiff American Airlines, Inc. is a Delaware Corporation with its principal
place of business at 4333 Amon Carter Boulevard, Fort Worth, Texas 76155.

8. Upon information and belief, Defendant Google is a corporation organized under
the laws of the State of Delaware with a principal place of business in Mountain View, California.
In addition, on information and belief, Google advertises, solicits clients, leases office space, and
conducts substantial amounts of business in the State of Texas and within this District. Google
may be served with process by serving its registered agent, Corporation Service Company d/b/a
CSC — Lawyers Incorporating Service Company, at the following address: 701 Brazos, Suite 1050,

Austin, Texas 78701.

JURISDICTION AND VENUE

9. This action arises in part under the Lanham Act, 15 U.S.C. §§ 1114 and 1125.
This Court has federal question jurisdiction over these claims pursuant to 15 U.S.C. § 1121 and
28 U.S.C. §§ 1331, 1338(a), and 1338(b). This Court has supplemental jurisdiction over the

Texas State law claims pursuant to 28 U.S.C. § 1367(a) because those claims are so closely

related to the federal claims brought herein as to form part of the same case or controversy.
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10.  Google is subject to personal jurisdiction in the State of Texas pursuant to TEX.
Clv. PRAC. & REM. CODE ANN. §§ 17.041-.045 because, on information and belief, Google
practices the unlawful conduct complained of herein, in part, within this District; because the
unlawful conduct complained of herein causes injury, in part, within this District; because
Google regularly conducts or solicits business, rents or leases office space within this District,
engages in other persistent courses of conduct and/or derives substantial revenue from goods
and/or services used or consumed within this District; and because Google regularly and
systematically directs electronic activity into the State of Texas with the manifested intent of
engaging in business within this District, including the creation, hosting, and offering of fully
interactive websites, advertising, e-mail, and other Internet-related services to web users within
this District, as well as entry into contracts with residents of this District.

11.  Venue is proper in this District under 28 U.S.C. § 1391(b)(2) because a
substantial part of the events or omissions giving rise to the claims herein occurred in this
District.

12. Venue is also proper in this District under 28 U.S.C. §§ 1391(b)(1) and (c)

because Google is a corporation whose contacts would be sufficient to subject it to personal

jurisdiction if this District were a separate state, as alleged above in this Complaint.
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FACTUAL BACKGROUND

The Internet and the World Wide Web

13. The Internet is a global network of millions of interconnected computers. The
World Wide Web is a portion of the Internet especially well-suited to displaying images and
sound as well as text. Much of the information on the World Wide Web is stored in the form of
web pages, which can be accessed through a computer connected to the Internet (available
through commercial Internet service providers or “ISPs”), and viewed using a computer program
called a “browser,” such as Microsoft Internet Explorer or Netscape Navigator. “Websites” are
locations on the World Wide Web containing a collection of web pages. A web page is
identified by its own unique Uniform Resource Locator (“URL”) or “web address” (e.g.,
<http://www.aa.com>), which ordinarily incorporates the website’s “domain name” (e.g.,
“AA.com”). Because URLs and domain names are not case sensitive, URLs and domain names

that contain capital letters are functionally the same as those that do not.

American Airlines and the American Airlines Marks

14.  American Airlines is one of the world’s largest airlines. Together with its
affiliates, American Airlines serves 250 cities in over forty countries, with more than 4,000 daily
flights in over 1,000 aircraft. American Airlines’ Web site, AA.com, provides users with easy
access to check and book fares, plus personalized news, information, and travel offers.

15.  American Airlines has an illustrious history. For almost eighty years American
Airlines has developed global name-recognition and goodwill, and has become a household
name.

16.  American Airlines draws its roots from scores of aviation companies founded in

the 1920s. The Aviation Corporation was formed in 1928 to acquire many of these young
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